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Avanade 2016 TechSummit app Terms and Conditions

By downloading, installing or using Avanade Inc.’s (“Avanade”) TechSummit Application
(“Application”), you agree to be bound by this Mobile Application End User License Agreement
(“Agreement”), the DoubleDutch Privacy Policy, the terms and conditions of third parties which
may be listed elsewhere in this Agreement or the Application, applicable agreements between
you and your wireless data service provider, and all applicable laws. If you do not accept these
terms, do not install the Application.

End User License

The Application is licensed, not sold. This Agreement only gives you some rights to use the
Application. Avanade reserves all other rights. Subject to your acceptance of this Agreement,
Avanade grants to you a non-exclusive, non-transferable, non-sublicensable, revocable right to
install and use one copy of the Application on your laptop or mobile device solely for business
purposes in connection with your work at or with Avanade (the “Purpose”); and if any
electronic documentation is made available to you, to download and display the
documentation solely for the Purpose. This Application is provided free of charge, upon your
acceptance of the terms and conditions of this Agreement. Unless you are directed to install an
upgrade that: (i) is governed by a separate license; and (ii) requires you to uninstall a prior
version of the Application, the terms of this Agreement will govern any upgrades provided by
Avanade that replace and/or supplement the original Application. Nothing in this Section
requires Avanade, DoubleDutch Inc., DoubleDutch EMEA B.V., or DoubleDutch Limited
(collectively hereafter “DoubleDutch”) to prepare or provide any upgrades to the Application.
The Application and/or the license may be revised, withdrawn or discontinued at any time.


http://doubledutch.me/privacy.html

Internet-Based Services

The Application connects to computer systems over the Internet, which may include
connections via a wireless network. Using the Application operates as your consent to the
transmission of standard device information (including but not limited to technical information
about your device, system and application software, and peripherals) for Internet-based or
wireless services (“Services”). You are solely responsible for any data rates and other charges
(as applicable) that your carrier or any third party may charge in connection with your use of
this Application on your mobile device. You agree that Avanade and DoubleDutch may collect
and use such technical data or information to understand usage and improve the performance
and functionality of the Application. You may not use the Application in any way that could
harm or impair anyone else’s use of the Application, the Services or the wireless network. You
may not use the Application to try to gain unauthorized access to any data, account or network
by any means.

Use of Application: Acceptable Use

This Application is being made available to you for use in connection with your work at or with
Avanade. You must not use the Application to: (i) harm others, engage in any unlawful or
fraudulent activity or perpetrate a hoax or engage in phishing schemes or forgery or other
similar falsification or manipulation of data; (ii) damage, disable, overburden, or impair the
Application; (iii) resell or redistribute the Application; (iv) use any unauthorized means to
modify, reroute, or gain access to the Application; (v) use any automated process or service to
access or use the Application; (vi) abuse, harass, stalk or otherwise violate the legal rights of a
third party; or (vii) share passwords, other access information, devices, or otherwise authorize,
allow or enable any third party to access or use the Application. If you are an Avanade
employee or contractor, you agree to follow all Avanade policies while using this Application.

Content: Ownership and Control

For purposes of this Agreement, “Content” shall include all user generated data or information,
regardless of form, including data files, materials, text, audio, video, and images, that you
contribute, access, upload, download, synchronize, or share on or through the Application
(“Share”). You represent and warrant that if you Share any Content in connection with the
Application: (i) you have all the rights in the Content necessary for use with the Application; and
(ii) the handling, storage, use or transmission of Content will not violate any law, regulation or
term of this Agreement.

Prohibited Content

Avanade does not control, verify, or endorse Content that you Share in connection with the
Application. You agree to not Share Content for use with the Application that: (i) is



discriminatory, obscene, pornographic, defamatory, or contains racial hatred; (ii) encourages or
constitutes conduct that would be deemed a criminal offense, gives rise to a civil liability, or
otherwise is contrary to the law in any jurisdiction; (iii) is harmful to software and hardware,
including, and without limitation, computer viruses, Trojan horses, corrupted data, or other
technology, code or data; (iv) violates the intellectual property rights of others, or (v) is in
breach of your confidentiality or privacy obligations, or those of a third party. If you are an
Avanade employee or contractor, you agree to comply with all Avanade policies and procedures
relating to the Sharing of Content including, but not limited to, Avanade’s Data Classification
and Protection Standards. Specifically, you will not Share Content classified by Avanade’s Data
Classification and Protection Standards as: (i) Restricted Data; (ii) Highly Confidential Data, or
(iii) constitutes personal data (e.g., name, unique country identifier like a SSN or SIN, date of
birth)(“Personal Data”) (but excluding Personal Data of low sensitivity such as Business Contact
Data). Further, you will not Share client Content that is: (i) designated as confidential or
proprietary under an applicable client agreement or other agreement to which Avanade is a
party; or (ii) defined as Personal Data by a client agreement.

License to Content

You grant Avanade and DoubleDutch a perpetual, worldwide, royalty-free, and nonexclusive
sub-licenseable right to use, reproduce, modify, and adapt all Content that you create in
connection with the Services and distribution and use of the Application.

Links to Third Party Sites

The Application may contain links to third-party websites and resources that are not owned or
controlled by Avanade. You acknowledge and agree that Avanade is not responsible or liable
for: (i) the availability or accuracy of such websites or resources; or (ii) the content, products, or
services on or available from such websites or resources. Avanade neither controls nor does it
review, research, verify, validate or approve of the third-party sites to which the Application
may be linked. Such links, therefore, do not imply any endorsement by Avanade of such
websites or resources or the content, products, or services available from such websites or
resources. You acknowledge sole responsibility for and assume all risk arising from your use of
any such websites or resources.

Intellectual Property and Proprietary Information

The Application, including its text and images and the way they are arranged, is the intellectual
property of Avanade, DoubleDutch, and/or Avanade’s licensors, and is protected by United
States and international copyright laws and international treaties. Except as expressly stated
herein, this Agreement does not grant you any intellectual property rights in the Application,
and all rights not expressly granted are reserved by Avanade and its licensors or DoubleDutch.
You shall not modify, alter, distribute, transfer, adapt, translate, or create derivative works
based upon the Application. You shall not reverse engineer, decompile, disassemble, or



otherwise attempt to discover the source code for the Application (except as and only to the
extent any foregoing restriction is prohibited by applicable law or permitted by the licensing
terms governing use of any open source components included in the Application). If you are an
Avanade employee or contractor, you agree to comply with all Avanade policies and that you
will not disclose any of Avanade’s non-public information, including, without limitation, the
Application software and related documentation (“Proprietary Information”) to anyone without
Avanade’s written consent. You agree to hold all Proprietary Information in confidence and to
use reasonable measures to protect the Proprietary Information from unauthorized disclosure
and dissemination. As between you and Avanade, all Proprietary Information will remain
Avanade’s sole and exclusive property. Upon the termination of this Agreement, or at any time
upon Avanade’s written request, you will return to Avanade or destroy the Proprietary
Information, keeping no copies regardless of form.

Open Source Software

Certain software provided with the Application may be subject to various other terms and
conditions imposed by the terms of open source software license agreements (“Open Source
Software”). The terms of your use of such Open Source Software is subject to and governed by
the applicable Open Source Software license, except that this Section 9, Section 11, and Section
12 of this Agreement also govern your use of the Open Source Software. You agree to comply
with the terms and conditions contained in all such Open Source Software licenses. For the
avoidance of doubt, the definition of Application shall not include Open Source Software.

Trademarks

Avanade, the Avanade logo, Results Realized, and all custom graphics, page headers, button
icons, proprietary product and service names, and trade dress are either trademarks or
registered trademarks of Avanade and/or its licensors in the United States and/or other
countries, and may not be used, in whole or in part, without the prior written permission of
Avanade. Microsoft® is a registered trademark of Microsoft Corporation in the United States
and/or other countries. Accenture® is a registered trademark of Accenture Global Services
GmbH in the United States and/or other countries. DoubleDutch is trademark of DoubleDutch,
Inc. in the United States and/or other countries. All other trademarks, registered trademarks,
company names, product or service names are either trademarks or registered trademarks of
their respective owners.

Warranty Disclaimer

YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE LICENSED APPLICATION IS AT
YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, PERFORMANCE,
ACCURACY AND EFFORT IS WITH YOU. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE APPLICATION, INCLUDING ANY OPEN SOURCE SOFTWARE, IS DELIVERED TO YOU ON
AN “AS IS” BASIS, WITHOUT WARRANTIES OF ANY KIND, AND AVANADE AND DOUBLEDUTCH
DISCLAIM ALL WARRANTIES, EXPRESS AND IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE



IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE,
AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS. AVANADE DOES NOT REPRESENT OR
WARRANT THAT THE APPLICATION, ITS USE OR ANY GENERATED RESULTS, ARE ACCURATE,
COMPLETE, RELIABLE, CURRENT, OR ERROR-FREE. NEITHER AVANADE NOR ITS LICENSORS OR
SUPPLIERS OR DOUBLEDUTCH REPRESENT OR WARRANT THAT THE APPLICATION OR ITS
SERVERS ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. THE PROVISIONS OF THIS
SECTION SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT, BUT THIS SHALL NOT IMPLY
OR CREATE ANY CONTINUED RIGHT TO USE THE APPLICATION AFTER TERMINATION HEREOF.
SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES OR
LIMITATIONS ON APPLICABLE STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE EXCLUSION
AND LIMITATIONS MAY NOT APPLY TO YOU.

Limits of Liability and Exclusion of Remedies and Damages

You can recover from Avanade, DoubleDutch, and their suppliers only direct damages up to
U.S. $5.00. You cannot recover any other damages, including consequential, lost profits,
special, indirect or incidental damages.

This limitation applies to:

e anything related to the Application, software, Services, Content, content (including
code) on third party Internet sites, or third party programs; and

e claims for breach of contract, breach of warranty, guarantee or condition, strict liability,
negligence, or other tort to the extent permitted by applicable law.

It also applies even if Avanade or DoubleDutch knew or should have known about the
possibility of the damages. The above limitation or exclusion may not apply to you because your
country may not allow the exclusion or limitation of incidental, consequential or other
damages.

Indemnification

You are solely liable for your use of the Application, including the Sharing of all Content
uploaded or transmitted in connection therewith. You agree to indemnify and hold Avanade
and its licensors harmless from any claim, action, demand, loss, and/or damages (including
attorneys' fees) made or incurred by any third party arising out of or relating to your use of the
Application, including your conduct, and/or your violation of this Agreement.

Export Control Rules

You may not use or otherwise export or re-export the Application except as authorized by U.S.
law and the laws of the jurisdiction in which the Application was obtained. In particular, but
without limitation, the Application may not be exported or re-exported: (i) into any U.S.
embargoed countries (see http://www.pmddtc.state.gov/embargoed countries/index.html),



http://www.pmddtc.state.gov/embargoed_countries/index.html

including Afghanistan, Belarus, Burma, China, Cote d’lvorie, Cuba, Cyprus, Democratic Republic
of the Congo, Eritrea, Fiji, Republic of Guinea, Haiti, Iran, Iraq, Kyrgyzstan, Lebanon, Liberia,
Libya, North Korea, Somalia, Sri Lanka, Sudan, Syria, Venezuela, Vietham and Zimbabwe; or (ii)
to anyone on the U.S. Treasury Department’s list of Specially Designated Nationals or the U.S.
Department of Commerce Denied Person’s List or Entity List (see

http://export.gov/ecr/eg main 023148.asp). By using the Application, you represent and
warrant that (a) you are not located in a country that is subject to a U.S. government embargo,
or that has been designated by the U.S. government as a “terrorist supporting” country; and (b)
you are not on any U.S. government list of prohibited or restricted parties.

Commercial Items

The Application and related documentation are “Commercial Items”, as that term is defined at
48 C.F.R. §2.101, consisting of “Commercial Computer Software” and “Commercial Computer
Software Documentation”, as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202,
as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through 227.7202-4,
as applicable, the Commercial Computer Software and Commercial Computer Software
Documentation are being licensed to U.S. government end users (a) only as Commercial ltems
and (b) with only those rights as are granted to all other end users pursuant to the terms and
conditions herein.

Applicable Law and Order of Precedence

This Agreement and your use of the Application shall be governed by and interpreted in
accordance with the laws of the State of Washington without giving effect to its conflict of laws
principles. The application of the United Nations Convention on Contracts for the International
Sale of Goods and the Uniform Computer Information Transactions Act (UCITA) are specifically
disclaimed. Any action arising out of or relating to this Agreement shall be brought only in the
state and federal courts located in Seattle, Washington, and you hereby submit to the
jurisdiction of such courts. Notwithstanding the foregoing, Avanade may seek injunctive relief in
any court of competent jurisdiction, without posting bond, to enjoin any breach of this
Agreement, in addition to any other rights or remedies Avanade may have available at law or in
equity.

Termination and Severability

Notwithstanding this Agreement, Avanade reserves the right to temporarily suspend or
terminate your access to the Application at any time in Avanade’s sole discretion, with or
without cause, and with or without notice, or to terminate your license to use the Application
and to block or prevent future access to and use of the Application. If any provision of this
Agreement or the application of such provision to any person or circumstance shall be held by a
court of competent jurisdiction to be invalid, unenforceable or void, the remainder of this
Agreement or the application of such provisions, as applied to other persons, places and
circumstances, shall remain in full force and effect.


http://export.gov/ecr/eg_main_023148.asp

Updates and Changes

Avanade reserves the right, in its sole discretion, to change the format of the Application and
any Content within it at any time and without notice. Avanade also reserves the right, in its sole
discretion, to modify or change the terms of this Agreement at any time, and without prior
notice to you. Your continued usage of the Application following the posting of any changes to
the Agreement, or to the DoubleDutch Privacy Policy constitutes an acceptance of those
changes.

Support Services

Because this software is “as is,” Avanade may not provide support services for it.

Security

You are responsible for maintaining the security of your device and for taking all reasonable
precautions to safeguard this Application while licensed to you and accessible from your mobile
device. When an update is made available, you must accept the update unless otherwise
specified by Avanade.

Legal Effect

This Agreement describes certain legal rights. You may have other rights under the laws of your
country. You may also have rights with respect to the party from whom you acquired the

Application. This Agreement does not change your rights under the laws of your country if the
laws of your country do not permit it to do so.



